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Old Governors of the Fxee GrRAMmmanr-ScnooL in BIRMINGHAM tn the County 
of W axwick, Appellants, againſf > DECREE made in the Court of Craxcery, 
m the Name of the Attorney-General, at the Relation of the New Governors. 


Edward the Sixth, by his Letters-Patents of that Date , erefted a Free Grammar-School in Birmingham 
; id, for the Benefit of the faid Town, and thereby [. | vos Twenty of the moſt diſcreet Inhabitants 
of the fame Town, to be Governors of the ſame School z he did thereby Incorporate : And by the ſame 
Letters-Patents granted to them and their Succeſſors Lands to the Value of One and twenty Pounds per Ar. 
for the Support of the ſaid School : And gave them Power to Ele a School-maſter and Uſher, and New 
Governors, as often as any of the Old ſhould die or leave the faid Town, (ſpecial Proviſion being made by the ſaid 
Letters-Patents, That none but the Refiding Inhabitants of that Town ſhould be capable of the Government.) And further, 
by the faid Letters-Patents it was provided, That the Governors, by the ent of the Lord Biſhop of the Dioceſs for 
the time being, ſhould have Power to make Orders as well for the Government of the ſaid Schoo!, as for the Applica- 
tion of the Rents arifing out of the ſaid Lands. | 
The fuccefirve Governors of the ſaid School, ever fince the Foundation thereof, having taken great care to chuſe able 
School-maſters facceflively to that Place, and having by their Induſtry and Prudence —_— the Rents of the ſaid 
Lands, by ar res and otherwiſe, from One and twenty Pounds per Anmm, to about Three hundred Pounds a Year ; 
by means this School has for ſeveral Years laſt paſt been a great Nurſery of Learning, and thereby a Publick 
Advamage to the Inn, which have been in a great meaſure occaftioned by the Encouragement ſome poor Scholars of 
that School received from the faid Governors, out of the improved Rents, by the Conſent of the Bilhop of the ſaid 
Dioces, towards their Maintenance at the mepat pee" þ 
Which Methods continued until the latter end of. the Reign of King Charles the Second, at which time the then Se- 
cretaries Letter was brought by a Neighbouring Gentleman of that Country ,” direfted to the Governors, purporting, 
That King Charles the Second atabos a Surrender of their Charter 3 to which if they complied, the Bearer told them, 
they might continue Governors, and have a new Charter, with greater and more ample Priviledges : But upon refuſal, he 
alſo them what a ſevere Proſecution they muſt expe& from his then Majeſty 3 And at the fame inſtant prevailed 
with ſome of the moſt unwary Governors to joyn in an Inſtrument for the Surrender of their Charter. 


This Surrender was never Inrolled : But after King Charles's Death, in the Firſt Year of King James the Second, a New 


rier was granted, wherein the Perſon that brought the ſaid Letter, and thereby procured the ſaid Surrender, is made 
a Governor, with ſeveral other Perſons of his Acquaintance, inkabiting far diſtant from the ſaid Town, and in 
other Cougties, and not above Five of the ſaid Governors therein named are inhabiting within the Town : In which 
Charter the King reſerved a Power to himſelf of Removing or Diſplacing any of the ſaid Governors and 

*the faid School at his Pleaſure. 


Upon this, the Old School-maſter is removed, although he had for many Years together acquitted himſelf in an ex- 


| rraordinary manner in that Employment, and greatly to the fatisfation of the Inhabitants, for whoſe Benefit the Cha- 


was deſigned, and a New Maſter br thither in his room, againſt the Good-will and Inclination of the Inha- 
baams of the faid Town, whereby their Children are neglected, and the poor Scholars are totally deprived of their 
and Exhibitions formerly received in the Univerſity. 

The Inconveniency of which New Charter was ſoon felt in another manner, it being totally in his then Majeſty's 
Power; and the Town having generally a great averſion to Popery, when not one Inch of Ground could be procured 
mn that Place, from any of the Inhabitants, to build a Popiſh Chappel on, for the cording that Religion, a long 


of part of the School-Lands for that purpoſe, and a Chappel eretted accordingly on the ſame. 

the ſtate of the School until Their preſent Majeſties ( the Great Reſtorers of our Ancient Liberties and 
happy Acceſſion to the Crown 3 at which time the ſaid Surrender not being Inrolled,- your Petitioners, the 
Governors, were adviſed to, and did at as formerly 3 and being obſtructed by the New Governors, they brought 
: at Law, and did recover therein ; and thereupon the New Governors, immediately by Petition, ap- 
to the then Lords Commiſſioners of the Great Seal, for liberty to Inroll the ſaid Surrender, but were de- 
the fame, upon hearing Counſel on both fides: And thereupon the ſaid New Governors Petitioned the Houſe of 
for leave to bring in a Bill, to be paſſed into an Act of Parliament, for Settling the School upon the New 
Foundation 3 and the ſame was referred to a Committee : Who, upon an Examination thereof, reported to the Houle, 
That they faw no Cauſe to bring in a Bill; and the ſame was thereon rejected. 

That the New Governors, who are the Reſpondents, having met with theſe Diſappointments, then exhibited their 
Bull im Chexcery, in the Name of the Attorney-General, thereby praying the ſaid Surrender might be then Inrolled ; 
which, upon the hearing of the Cauſe on the Tenth of Fly laſt, the Court ordered hong. 3 and that the Govern- 
ment of the faid School be ſettled under the ſaid New Charter 3 and that the Governors t y, and their Succeſlors, 
do quietly Hold and Exerciſe the ſaid Government, under the faid New Charter, and diſpoſe and order the Lands and Re- 
VENues npngdees oh By anc the Old Governors, and —_— under them, ſince the Information Exhibited : 

juncti war 


that an Injunction ded, to prevent the Old Governors from Trying their Right at Law, notwithſtanding 
Gid Inrollment. 


From which Decree the Old Governors have Appealed to the Right Honourable the Houſe of Peers, for the Reverſal 
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